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Opi nion by Seeherman, Adm nistrative Trademark Judge:

Ronal d C. Goodman and Spacecam Systens, |nc.
(hereafter “Goodman,” “Spacecam Systens” or “opposers”)
have opposed the application of Space Corporation to

regi ster SPACECAM as a trademark for “stereoscopic,
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virtual reality products, nanmely, video caneras, computer
port interface boards, device drivers for stereoscopic

vi ewi ng devi ces, and data and conmputer software recorded
on magnetic tape and conpact disks for maki ng and view ng
st ereoscopic presentations.” As grounds for opposition,
opposers all ege that opposer Goodman has used, and has

i censed for use by opposer Spacecam Systenms which itself
has used, continuously since 1989 the trade nanme and
trademar k SPACECAM i n connection with phot ographic

equi pnment, nanely specially designed and nount ed canera
equi prment used in photography and film ng of notion

pi ctures, television productions and commercials, and in
connection with photography and film ng of notion

pi ctures, television productions and commercials; and
that applicant’s use of the mark SPACECAM for its
identified goods is likely to cause confusion.

Applicant has denied the allegations in the notice
of opposition.

The record includes the pleadings and the testinony
deposition, with exhibits, of opposer Goodman. Applicant
did not submit any evidence. Only opposers filed a
brief. An oral hearing was not requested.

Opposer Goodman is the president of opposer Spacecam

Systens, and the designer of the SpaceCam system
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Spacecam Systenms was incorporated in 1989, and is

i censed by Goodman to use the SPACECAM mark in
connection with its business. Spacecam Systens has
conduct ed busi ness under the trade nanme SpaceCam Systens,
Inc. since its incorporation. Spacecam Systens designs,
bui | ds and operates gyro-stabilized canera systens. They
are used primarily in the feature filmindustry, but are
al so used in tel evision comercials, docunentaries and
musi c videos. In addition, they are used for | arge
format specialized productions for amusenent park rides
in which the seats of the view ng audi ence nove in
conjunction with what is shown on the screen to create a
t hree- di nensi onal special environment.

Since 1990 opposers have used the mark SPACECAM on a
renotely controlled gyro-stabilized canmera system The
pur pose of the systemis to provide steady inmages, so
that it can, for exanple, filmfrom vehicles such as
helicopters. It includes a control console which allows
the camera operator to steer, aim focus and do the
vari ous other canera controls that one could do if the
canera were nounted on a tripod. The filmcanera is

equi pped with a video canera which allows the display of

1 Opposers’ exhibits depict the mark as both SPACECAM and
SpaceCam we will refer to the mark as SPACECAM i n our opi nion.
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the video imge that the filmcanmera will be capturing at
the control console. The canmera operator controls the
steering, focusing, etc. through an imge displayed on a
nonitor at the control console, which is a conputer. The
entire systemis conputer based.

Since 1990 opposers have offered various services
under the SPACECAM mark, specifically providing personnel
such as a caneraman, director of photography and canera
techni ci an assi stant; assisting in organizing the
| ogi stical aspects of the filmng; and renting of the
canera system These services are offered to all aspects
of the filmindustry, including feature films, television
producti ons, nusic videos and thene parks. In their
first year of operation opposers worked on 16 feature
films; they now provide their services on 45-60 films per
year, and 60-90 television comrercials.

Si nce 1990 opposers have advertised their canera
system and rel ated services through, inter alia,
advertisements in trade publications such as “Film and
Vi deo,”; brochures distributed to film production
conpanies, filmdirectors, and the |ike; direct mailings;
distribution of a video denp; tel ephone marketing
canpai gn; and exhibits at trade shows. |In addition,

opposers get screen credit for 80% of the projects they
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do, and this is major publicity because interested
consunmers will notice such credit. Opposers' advertising
expendi tures have risen from $31,000 in 1993 to $100, 000
in 1997 (the year opposers’ testinony was taken).

We do not have any information about applicant’s
product or activities.

Opposers have denonstrated their priority of use.
The evi dence shows that they have used the mark SPACECAM
on their camera systemand in connection with their
services since 1990, well before the June 6, 1996 filing
date of applicant’s application which, in the absence of
evi dence of use, is the earliest date on which applicant
may rely.

Turning to the issue of |ikelihood of confusion, in
maki ng such a determ nation we nust consider all rel evant
factors as set forth in In re E. 1. du Pont de Nemours &
Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). In any
i kel'i hood of confusion analysis under Section 2(d) of
the Trademark Act, two of the npbst inportant
considerations are the simlarities or dissimlarities
between the marks and the simlarities or dissimlarities
bet ween t he goods. Federated Foods, Inc. v. Fort Howard

Paper Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA 1976).
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In this case, the marks of the parties are
identical. This fact "weighs heavily agai nst applicant.”
In re Martin's Fanmous Pastry Shoppe, Inc., 748 F.2d 1565,
223 USPQ 1289, 1290 (Fed. Cir. 1984). \When the marks in
question are identical, their contenporaneous use can
lead to the assunption that there is a comopn source
"even when [the] goods or services are not conpetitive or
intrinsically related.” In re Shell Gl Co., 992 F.2d
1204, 26 USPQ2d 1687, 1689 (Fed. Cir. 1993). Thus, when
mar ks are identical, it is only necessary that there be a
vi abl e rel ati onshi p between the goods or services in
order to support a holding of |ikelihood of confusion. In
re Concordia International Forwarding Corp., 222 USPQ 355
(TTAB 1983).

Wth respect to the parties’ goods and services,
al t hough opposers use the mark SPACECAM on their canera
system it is not clear that they actually sell their
SPACECAM canera system Certainly opposers have not
provi ded any information regarding sales of the system
However, there is no question that the canmera system
bearing the mark is transported in interstate or foreign
commerce and the SPACECAM mark is prom nently placed on
the canmera equi pment, including on the three foot sphere

in which the systemis housed, and sonme of the canera
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bodi es. Moreover, the central feature of opposers’
services is the furnishing of the canmera system which is
subj ect to several patents and proprietary software, and
their services of operating the systemare ancillary to
the rental of the systemitself.

Bot h opposers’ canera system and applicant’s
identified virtual reality products, including video
caneras and conputer software for making stereoscopic
presentations, are technical systens based on canmeras and
conputer hardware and software. Both are used for film
and/ or video production. Opposers’ canmera system and
services are even involved in one aspect of virtual
envi ronnent production, in that they make filnms used in
anmusenent park entertainnents in which the audi ence
experiences, rather than sinply views, what is shown on
the screen through a correl ation between the novenment of
their seats and what is shown on the screen. Both
parties’ goods and/or services would be offered to the
sane class of consuners, e.g., film production conpanies.
They woul d al so, based on the goods as they are
identified in applicant’s application, be advertised in
t he same channels of trade, e.g., trade magazi nes and
trade shows. In this connection, we note that since 1991

opposers have presented a booth at the annual Bi z Expo
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West, the largest trade show in the filmindustry, where
virtually all products and services related to the film
i ndustry are pronoted.

Al t hough there are obvious differences in opposers’
services and equi pnent and applicant’s goods, goods and
services need not be identical to support a finding of
i kel i hood of confusion and, as indicated above, because
the marks are identical, the degree of simlarity
required in this case is smaller. Here, opposers have
shown sufficient simlarity between opposers’ services
and, in particular, the equipnent used in the performance
of their services, and applicant’s goods to support such
a finding.

Based on this record, we find that SPACECAMis a
strong mark in the filmindustry. There is no evidence
of any third-party use of simlar marks. Further,
al t hough opposers’ advertising expenditures woul d be
considered small if they were offering a consuner good,
it is clear that opposers’ services, including the
equi pnment they supply, are directed to a specific
i ndustry, and that within that industry they have
publicized their services and equi pnent through trade

ads, trade shows and on-screen credits.
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As a result, the relevant consuners, know ng of
opposers’ SPACECAM canera systemwith its technol ogi cal
features, upon seeing the identical nmark SPACECAM f or
virtual reality canmeras and ancillary products, are
likely to believe that opposers have turned their
technical expertise to this area. 1In saying this, we
recogni ze that the consuners of both parties’ goods and
services are sophisticated purchasers. However, given
the fact that the nmarks are identical, we find that even
these discrimnating purchasers are |likely to be
decei ved.

Finally, we acknow edge that, given the differences
in the goods, the question of I|ikelihood of confusion is
not free fromdoubt. However, it is a well-established
principle of trademark | aw that such doubts nust be
resol ved agai nst the newconmer and in favor of the prior
user. See San Fernando Electric Mg. Co. v. JFD
El ectroni cs Conmponents Corp., 565 F.2d 683, 196 USPQ 1
( CCPA 1977) .

Deci sion: The opposition is sustained.



